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Erie County Water Authority’s Procurement Disclosure Policy. The Procurement 
Disclosure Policy is available by accessing the Erie County Water Authority’s web site –
http://www.ecwa.org, under the caption “Doing Business with ECWA.” 
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Purpose: 
 
The Erie County Water Authority is requesting proposals for its Insurance Brokerage Services.  
The Authority intends to select a Broker which provides efficient and effective coverage for the 
Authority’s business needs. The goal of the Request for Proposal for its Insurance Brokerage 
Services is to maximize coverage and reduce insurance premium cost.  

 
 

Background 
 
The Erie County Water Authority, a Public Benefit Corporation was formed in 1949 to provide a 
potable water supply to the residents of Western New York.  The Authority was created by an 
Act of the State Legislature, codified in Sections 1050 through 1073 of Title 3 (the “Erie County 
Water Authority Act”) of Article 5 of the Public Authorities Law of the State of New York (as 
amended), to, among other things, finance, construct, operate and maintain a water supply and 
distribution system to benefit the residents of the County of Erie, New York.  The Authority 
became operational in 1953.  The Authority is financially self-sustaining, paying all operating 
expenses from revenues generated from the sale of water to approximately 168,069 customers.  
 
The Erie County Water Authority is not an agency of New York State, nor an agency of Erie 
County government. The Authority is completely independent with respect to budgeting, 
bonding authority, debt management and credit rating. 
 
The Erie County Water Authority is governed by a Board of Commissioners.  The Board consists 
of three members appointed by the Chairman of the Legislature of Erie County, subject to 
confirmation by a majority of said Legislature.  Each Board member is appointed for a three-year 
term and continues to hold office until a successor is confirmed.  The three-year terms of office 
are staggered.  The enabling State legislation provides that the officers of the Authority shall 
consist of a Chairman, a Vice-Chairman and Treasurer who shall be members of the Authority, 
and a Secretary, who need not be a member of the Authority.  The Board establishes policy and 
is responsible for the overall operations of the Authority. 
  
Additional information regarding the Authority and it’s operations can be found in the most 
recent Erie County Water Authority Comprehensive Annual Financial Report (CAFR) for the 
Years Ended December 31, 2017 and 2016 on-line at 
https://www.ecwa.org/pdf/AnnualReport//180_2017%20Annual%20Report.pdf  
 
 
 
 
 
 

https://www.ecwa.org/pdf/AnnualReport/180_2017%20Annual%20Report.pdf
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SCOPE OF SERVICES REQUIRED 
 
The Authority is seeking a two-year contract with the option, at the Authority's discretion, for 
two (2) one-year extensions.  

Each Proposer must outline their company’s capabilities, experience, and expertise, and explain 
how their company can best fulfill the following:  

• Act as Broker of record for policies currently in force and review the insurance policies 
accordingly.  

• Assist the Authority in the marketing and placement of renewal and new insurance 
policies in the most efficient and cost-effective manner by making recommendations 
regarding carriers, coverage, limits, terms, conditions and exposures.  The Broker agrees 
to provide written explanation of the options and at least three quotations from the 
marketplace, in advance to the Authority, for their review and final approval.   All 
insurance recommendations shall be from admitted carriers in the State of New York.  
This may be waived by the Authority, but preference shall be given to admitted carriers. 

• Assist the Authority in identifying and organizing pertinent information in order to 
market and place insurance programs and coverage’s in the most efficient and cost-
effective manner.  

• Determine the policies placed are correct in terms of coverage proposed and carrier, and 
verify accuracy of price, rating classification and exposure. All carriers shall be Rated A- 
or higher and graded at least VII by AB Best as to financial size. 

• Assist in annual preparation of underwriting briefs and summary checklists, which will 
contribute to the Authority in obtaining the broadest and most cost-effective insurance 
program.  

• Ensure proper service from carriers on policies placed and endorsements.  
• Issue certificates of insurance on policies in a timely manner and in compliance with any 

service standards or measures developed by the Authority.  
• Assist the Authority with the reporting of claims and assist in advocating for the 

Authority on any disputed or problem claims.  
• Monitor claims submitted to ensure they are properly handled by the carrier and 

responded to in a timely manner with confirmation to the Authority from the carriers on 
all claims including the claim number and carrier representative’s contact information.  

• Provide loss runs as requested by the Authority with a current update of outstanding 
claims; this shall include the claim number, date of loss, description, status, amount 
reserved, paid or recovered and named insured (if more than one State agency is insured 
under the policy, the claims should be identified by each agency); this shall also include a 
review of the appropriateness of reserved amounts.  
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• Assure the timely billing of all policies and endorsements to the Authority; in the event a 
Notice of Cancellation has been issued, work with the Authority to resolve the situation.  

• Advise the Authority as requested or at least on a semiannual basis about current 
developments in the insurance area as to coverages, forms, availability, pricing or other 
significant developments that would impact the Authority.  

• Extend training to the Authority as relevant topics arise and as requested.  
• Attend meetings, as requested, with the Authority and other representatives as needed. 
• Attend quarterly Claim Review Meetings.  
• Maintain a designated officer or employee as its representative for contact with the 

Authority and for all communication and transactions relating to any contract resulting 
from this RFP.  

 
The Authority reserves the right to procure specific needed coverages through other sources 
should the Authority determines that utilization of another source would be in the best interests 
of the Authority for financial or other reasons. 
 
The Authority requires evidence (or certificates) of insurance from the selected Broker providing 
the coverage lines of insurance to the Authority under the Insurance Brokerage Services.  The 
Broker must provide the Authority, prior to entering into a contract with the Authority, and 
maintain the coverages and levels as prescribed in the INSURANCE REQUIREMENTS FOR 
INSURANCE BROKERAGE SERVICES section on pages 22 through 43 of this RFP, 
throughout the contractual period. 
 
 
ESTIMATED PROPOSAL TIMETABLE 
 
Thursday, February 21, 2019  Board Approval of RFP 
 
Friday, February 22, 2019    Distribution of RFP 
 
Friday, March 15, 2019 Deadline for inquires and questions - due by 

4:00 pm Prevailing Time  
 
Friday, March 22, 2019 RFP Responses due by 4:00 pm Prevailing 

Time 
 
Friday, April 1, 2019      Review and evaluations of Responses;  
to no later than Thursday, April 18, 2019  presentations, if required; award of contract  
       by the Board of Commissioners 
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FORMAT OF PROPOSAL 
 
All respondents are required to send seven (7) complete sets of responses – one (1) original and 
six (6) copies, along with one completed Respondent's Certification, the required forms (New 
York State Finance Law §§ 139-j and 139-k) A, B and C, New York State Finance Law §139-L  
Statement Relating to Sexual Harassment Policy and Certificates of Insurance as indicated on 
pages 22 – 43. All seven (7) copies of the respondent's proposal must be arranged as follows: 
 
Title Page: showing RFP name and respondent's name, address, telephone number, facsimile 
number, e-mail address and contact person. 
 
Letter of Introduction: one page, introducing the respondent, signed by the person(s) authorized 
to sign on behalf of and bind the company to statements made in response to this RFP. 
 
Company Profile and Respondent Information:  
 
The following will be required in a company overview as part of respondent's proposal: 
 

1. Brief (one or two paragraphs) description of the respondent's business, its history and its 
ability to provide the requested Brokerage services. 

 
2. Identify principals and/or officers of the respondent. 

 
3. Company name. 

 
4. Company address. 

 
5. Telephone number(s) and e-mail address (es).  

 
6. Company contact person(s). 

 
7. Provide disclosure of all Broker compensation, including direct, contingent, percentage, 

flat fee, scaled, front end, and/or back end, on proposals received. 
 

8. Respondent's size and organizational structure.  
 

9. Respondent's financial stability. 
 

10. Number of years in business. 
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11. References that the respondent wishes to provide – at least three references (preferably 
municipal clients), with contact/reference name and telephone number for each reference, 
are required. 

 
12. Information as to the respondent's background and experience relative to this RFP and 

insurance experience with municipal insurance clients, preferably with public water 
purveyors. 
 

13. Proposers who wish to submit proposals must demonstrate their expertise and experience 
in the following standard lines of coverage:  
 

a. Workers' Compensation 
b. Commercial General Liability 
c. Business Auto 
d. Commercial Property, Inland Marine, E.D.P, and Boiler and Machinery 
e. Public Officials 
f. Security Guard General Liability 
g. Lead Umbrella 
h. Cyber Liability 
i. Bonds 
j. Crime  
k. New York State Disability  
l. Group Life 

 
14. Broker must provide notice of and any details for any censure, penalties, fines, 

convictions, etc., imposed by any regulatory, licensing body, court of law, professional 
association, etc. 

 
15. Copies of Insurance License(s) and/or Letter(s) of Certification issued to do business in 

the State of New York for the Broker and documentation indicating authorization to 
transact insurance in the State of New York. 

 
REQUIREMENTS OF NEW YORK STATE FINANCE LAW 
 
The enacted provisions of New York State Finance Law §§ 139-j and 139-k, require that Form 
A, B and C be completed, and 139-L requires that the Statement of Sexual Harassment Policy be 
submitted and returned to the Authority by each respondent. Each respondent must comply with 
the enacted provisions. 
 
INQUIRIES 
 
All inquiries related to this RFP are to be in writing via e-mail to the Erie County Water 
Authority, attention: Ms. Shari Zajdel, Confidential Legal Secretary, at szajdel@ecwa.org,  no 
later than Friday, March 15, 2019 by 4:00 PM prevailing time. Information obtained from any 
other source is not official and may be inaccurate. Inquiries and responses will be recorded and 
will be distributed to all potential respondents at the Authority's option. 
 

mailto:szajdel@ecwa.org
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OWNERSHIP OF PROPOSALS 
 
All responses to this request for proposal (RFP) become the property of the Erie County Water 
Authority and are not returnable. 
 
RESPONDENT'S EXPENSES 
 
Respondents are solely responsible for their own expenses in preparing a proposal in response to 
this RFP and for any expenses incurred by the respondent in subsequent negotiations with the 
Authority. 
 
CONTRACT  
 
The Erie County Water Authority reserves the right to award a contract in part, or in full, or not 
at all, based on its analysis of the responses received to this RFP. The Erie County Water 
Authority is not bound to accept the lowest cost proposal.  It is the intention of the Authority to 
award a contract for a comprehensive insurance protection program by the end of May 2019.    
 
ACCEPTANCE OF PROPOSALS 
 
This RFP by and of itself should not be construed as a contract to purchase goods or services. 
However, after an award of contract has been made by the Board of Commissioners, the RFP and 
the selected respondent’s proposal(s) will be considered part of the contract with the Authority.    
 
LIABILITY FOR ERRORS 
 
While the Erie County Water Authority has used considerable efforts to ensure an accurate 
presentation of information in this RFP, all prospective respondents are urged to review the 
materials and facts pertinent to this RFP and to make inquiry to the Authority for clarification(s) 
and /or other material(s) (see section INQUIRIES on  page 7). The Erie County Water Authority 
shall not be held liable or accountable for any error or omission in any part of this RFP, or in the 
additional materials or responses, written or verbal, provided as exhibits, attachments, or 
otherwise. 
 
ACCEPTANCE OF TERMS 
 
All the terms and conditions of this RFP are deemed to be accepted by the respondent(s) and are 
incorporated in the respondent’s proposal except those conditions and provisions which are 
expressly excluded by the respondent and so stated in the respondent’s proposal.  
 
QUOTES FROM THE MARKETPLACE 
 
The Authority reserves the right to consider at any time quotes from the marketplace, from 
multiple sources and/or directly from insurers, other than those invited to respond to this RFP. 
 
 
 



 

Page 9 of 43 

FINANCIAL STABILITY 
 
The successful respondent must demonstrate financial stability and the Authority reserves the 
right to conduct independent background checks to determine the financial strength of any and 
all Brokers submitting proposals. The Authority may require that additional information be 
submitted by a Broker responding to the RFP. 
 
NEGOTIATION DELAY 
 
If any agreement cannot be negotiated within fifteen (15) days of notification to the designated 
respondent, the Authority may terminate negotiations with that respondent and negotiate an 
agreement with another respondent or respondents of its choice. 
 
 
SHORTLIST 
 
Unless there is a successful respondent selected by the Authority after its initial review of the 
responses, the Authority will commence an evaluation process and develop a “shortlist” based 
principally on the criteria stated in the SCOPE OF SERVICES REQUIRED section on page 4, 
and the PROPOSAL EVALUATION section on page 10 of this RFP.  Those respondents listed 
on the “shortlist” may be asked to submit additional information or make a presentation of their 
proposal to staff of the Authority and/or personally appear before the Board of Commissioners of 
the Erie County Water Authority to discuss their proposal. 
 
 
SUBCONTRACTING 
 
There is no subcontracting permitted under this RFP. 
 
 
DEFINITION OF AGREEMENT 
 
The Erie County Water Authority may, at its option, notify a respondent in writing that its 
response-proposal has been accepted and such acceptance shall constitute the making of a formal 
agreement for the services identified in the accepted response-proposal.  Alternatively, the 
Authority may require the execution of a written agreement for services, and no respondent shall 
acquire any legal or equitable rights or privileges until the Erie County Water Authority has 
delivered either a formal resolution of the Board of Commissioners or a fully executed written 
agreement to the respondent. The Broker will be required to submit Certificates of Insurance, 
(see pages 22 – 43), prior to the execution of any agreement with the Authority.   
 
CONTRACT ADMINISTRATOR 
 
The Authority will assign the administration of its Insurance Brokerage Services to the Claims 
Representative/Risk Manager who will oversee the contract awarded to the successful 
respondent.  In addition, the successful respondent (Broker) will be expected to name a 
counterpart. The respondent’s designee will be responsible for providing services and 
information and provide support services on an ongoing basis for the term of the contract. If the 
respondent’s primary designee is not available for any reason, an alternative designee will be 
made available to assist the Authority.  
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COMPLIANCE WITH LAWS 
 
The successful respondent shall give all notices and obtain all the licenses, permits, approvals, 
etc., required to perform its duties and provide the professional services expected by the 
Authority. The successful respondent will keep the Authority informed of any changes in 
legislation, regulations, court decisions, etc., which may impact the Authority’s Insurance 
Brokerage Services.  
 
GOVERNING LAW AND JURISDICTION 
 
This RFP and any contract entered into between the respondent and the Erie County Water 
Authority shall be governed by and in accordance with the laws of the State of New York. 
Notwithstanding any other provision in this RFP or contract between the Authority and the 
successful respondent, any matter which is not disposed of by agreement of the parties shall be 
governed, interpreted and decided by a court of competent jurisdiction of the State of New York.  
 
CONFIDENTIALITY AND SECURITY 
 
This RFP document, or any portion thereof, may not be used for any purpose other than the 
submission of proposals, especially information relating to employees provided as exhibits, if 
any. 
 
GENERAL 
 
Subsequent to the submission of proposals, interviews and negotiations may be conducted with 
respondents selected by the Authority, but there shall be no obligation on the part of the 
Authority to receive further information from any respondent or conduct interviews with all 
respondents. 
 
Respondents shall identify and present to the Authority any conflicts of interest, or appearances 
of conflicts of interest, issues, concerns, etc.  Failure to do so could be deemed sufficient reason 
for the Authority to terminate its relations with the agent/Broker and /or insurer at any time. 
 
CURRENCY 
 
Prices are to be in U.S. dollars.   
 
PROPOSAL EVALUATION 
 
The Erie County Water Authority’s Evaluation committee will consider the following criteria in 
evaluating proposals: 
 
Respondents must submit a complete response to this RFP. Failure to submit all information 
requested may result in the rejection of the incomplete proposal. 
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Proposals will be evaluated and ranked on the following criteria: 
 

1. Responsiveness to the RFP.  
 
2. Broker Services provided. 

 
3. Relevant experience, expertise, services provided and qualifications of the firm. 

 
Proposals should be as thorough and detailed as necessary so that the Authority may properly 
evaluate the capabilities of the respondent(s) to provide the required services.  
 
REVIEW OF INSURANCE BROKERAGE SERVICES 
 
The Authority may require the Broker to conduct an annual review with the Board of 
Commissioners at the Authority’s business office. The Authority may also request that the 
Broker prepare and issue written reports pertinent to the Insurance Brokerage Services and 
related subjects at the request of the Board of Commissioners or senior management of the 
Authority. The Broker will keep the Authority informed of market trends and other relevant 
information to help the Authority contain expenses, establish necessary reserves, reduce the 
frequency and severity of claims filed, etc., and provide services to the Authority, at no extra 
expense to the Authority, which will assist the Authority in performing its management 
responsibilities. Included in the services provided by the Broker, but not necessarily limited to, 
would be the issuance of timely, periodic estimates projecting settlements, reserve requirements 
and/or retrospective premiums; notification of and analysis of claims filed against the Authority; 
conduct training sessions to minimize exposures and reduce risk; provide legal opinions, copies 
of transcripts, decisions in cases involving the Authority; consult with Authority management 
before any action is pursued by the Broker to settle claims asserted against the Authority; allow 
the Authority to assist in legal proceedings for claims filed against the Authority, including 
proceedings in a court of law, hearings, depositions, matters before an administrative law judge, 
etc.; provide access, at no additional charge, to automated information and systems maintained 
by the Broker as long as there are open claims; make available updated loss runs upon request. 
 
VALUE-ADDED CONSIDERATIONS 
 
Respondents are encouraged to list any relevant services or products that will be provided to the 
Erie County Water Authority which are not priced in this proposal, but will enhance the 
Authority’s insurance program (i.e., safety training programs, loss control monitoring, seminars, 
informational brochures, posters, bulletins, educational viewing materials, services of 
investigators, legislation updates, etc.). 
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SUBMISSION  
      
The respondent's reply must be submitted as follows: 
 
One original and six (6) additional copies of your proposal must be submitted in a sealed 
envelope, along with one completed Respondent’s Certification, (see page 13). All proposals 
must bear on the outside the following: 
 
Proposal For:  INSURANCE BROKERAGE SERVICES 
 
Submitted To:  ERIE COUNTY WATER AUTHORITY 
 
Submitted By:  RESPONDENT'S NAME 
   RESPONDENT'S ADDRESS 
   CITY, STATE, ZIP CODE 
 
   RESPONDENT'S PRIMARY CONTACT PERSON 
 

RESPONDENT'S TELEPHONE NUMBER, FACSIMILE NUMBER 
AND E-MAIL ADDRESS 

   
   DATE SUBMITTED 
 
All proposals in response to this RFP must be submitted no later than 4:00 pm (Prevailing 
Time) on Wednesday, March 13, 2019 to the following: 
 
   Ms. Shari Zajdel, Confidential Secretary (Legal) 
   Erie County Water Authority 
   295 Main Street, Room 350 
   Buffalo, New York 14203 
 
All proposals become the property of the Erie County Water Authority. Any proposal received 
after the aforementioned deadline will not be considered by the Authority. 
 
THE ERIE COUNTY WATER AUTHORITY IS UNDER NO OBLIGATION TO 

AWARD A PROFESSIONAL SERVICE (CONTRACT) AGREEMENT TO THE 

LOWEST COST RESPONDENT OR ANY RESPONDENT, OR TO ACCEPT ANY 

PROPOSAL. THE ERIE COUNTY WATER AUTHORITY RESERVES THE RIGHT TO 

REJECT ANY AND ALL RESPONSES TO THE RFP. 
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RESPONDENT'S CERTIFICATION 
 
I have carefully examined the Request for Proposals (RFP) and any other documents 
accompanying or made a part of this Request for Proposals for Insurance Brokerage Services. 
 
I hereby propose to furnish the insurance service(s) product(s), coverage(s), etc. specified in my 
response to the Request for Proposals for the Erie County Water Authority (Authority) – 
Insurance Brokerage Services at the prices or rates quoted in my proposal. I agree that my 
proposal will remain firm for a period of up to ninety (90) days after Thursday, April 18, 
2019, in order to allow the Authority adequate time to evaluate all proposals it receives. 
 
I agree to abide by all conditions of the Request for Proposals issued by the Authority. 
 
I certify that all information contained in this response to the Request for Proposals is truthful to 
the best of my knowledge and belief. I further certify that I am authorized to submit this response 
to the Request for Proposals on behalf of the Broker as its act and deed and that the same is 
ready, willing and able to perform if awarded the contract. 
 
I further certify, under oath, that this proposal is made without prior understanding, agreement, 
connection, discussion, or collusion with any other person, firm or corporation submitting a 
proposal for the same service(s), product(s), coverage(s), etc. unless a joint proposal is disclosed 
by the respondents and the joint proposers act as a syndicate, and the individual parties in the 
joint proposal, as well as the syndicate, abide by all the terms and conditions set forth in this 
RFP; and, that the undersigned executed this Respondent’s Certification with full knowledge and 
understanding of the matters therein contained and was duly authorized to do so. 
       
NAME OF BUSINESS:  
 
BY: 
     
SIGNATURE: 
      
NAME & TITLE, TYPED OR PRINTED: 
 
      
MAILING ADDRESS: 
 
      
CITY, STATE, ZIP CODE: 

 
 
TELEPHONE NUMBER: 
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BACKGROUND 

FORMS A, B and C 
 
 

STATE FINANCE LAW REQUIREMENTS 

The Erie County Water Authority (the “Authority”) is a government entity, as that term is 
defined in State Finance Law §§ 139-j(1)(a) and 139-k(1)(a). When the Authority seeks to 
procure goods or services by means of an Invitation or Notice to Bid, or a Request for Proposals, 
the State Finance Law imposes certain restrictions on anyone who may wish to offer goods or 
services to the Authority as an Offerer, as that term is defined in §§ 139-j(1)(h) and 139-k(1)(h).  

During the Restricted Period, as defined in §§ 139-j(1)(f) and 139-k(1)(f), when bids or 
proposals are being solicited, the Authority will designate a contact person with whom the 
Offerer may contact for information and other authorized purposes as set forth in §139-j of the 
State Finance Law.   The designated contact is identified in the Notice to Bidders, or in the 
Request for Proposal.  An Offerer is authorized to contact the Authority’s designated contact for 
such purposes set forth in § 139-j(3).  

Pursuant to the State Finance Law, the Authority is also required to make certain findings before 
making any determinations as to the qualifications and eligibility of those seeking a procurement 
contract, as that term is defined in State Finance Law §§ 139-j(1)(g) and 139-k(1)(g). Certain 
findings of non-responsibility can result in rejection for contract award and in the event of two 
findings of non-responsibility occurring within a 4-year period, the Offerer will be debarred from 
obtaining procurement contracts with the Authority.  Further information about these 
requirements can be found in §§139−j and 139−k of the New York State Finance Law and the 
Erie County Water Authority’s Procurement Disclosure Policy. 

The following forms will be used by the Authority to make such findings: 

Form A - Offerer’s Affirmation of Understanding of, and Agreement to Comply with, the 
Authority’s Permissible Contact Requirements During the Restricted Period.  

Form B - Offerer’s Certification of Compliance with State Finance Law. 

Form C - Offerer’s Disclosure of Prior Non-Responsibility Determinations. 
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FORM A 

 
Offerer’s Affirmation of Understanding of, and Agreement to Comply  

with, the Permissible Contact Requirements During the Restricted Period 

Instructions: 
The Erie County Water Authority (the “Authority”) is a government entity, as that term is 
defined in State Finance Law §§ 139-j(1)(a) and 139-k(1)(a).  The Authority must obtain a 
written affirmation of understanding and agreement to comply with procedures regarding 
permissible contacts with the Authority in the restricted period for a procurement contract in 
accordance with State Finance Law §139−j and §139−k.  It is required that this affirmation be 
obtained as early as possible in the procurement process, but no later than when the Offerer 
 
 
Offerer affirms that it understands and agrees to comply with the procedures of the Authority 
relative to permissible contacts as required by State Finance Law §139−j(3) and §139−j(6)(b). 
 
 
By:  ___________________________________  Date:____________________ 
 
Name:  ______________________________________________ 
 
Title:  _______________________________________________ 
 
Contractor Name:  _______________________________________________________ 
 
Contractor Address:  _____________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
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FORM B 

 

Offerer’s Certification of Compliance 
With State Finance Law §139−k(5) 

 
 
Instructions: 
 

The Erie County Water Authority (the “Authority”) is a government entity, as that term is 
defined in State Finance Law §§ 139-j(1)(a) and 139-k(1)(a).  The Authority must obtain a 
Certification that the information submitted for a procurement contract is complete, true, and 
accurate regarding any prior findings of non-responsibility, such as non-responsibility pursuant 
to State Finance Law §139−j.  The Offerer must agree to sign the Certification, under penalty of 
perjury, and to provide the Certification to the Authority.  The Certification should be obtained 
as early as possible in the process, but no later than when an Offerer submits its proposal. 
 
 

 

Offerer Certification: 

I certify that all information provided to the Authority relating to the awarding of a procurement 
contract is complete, true, and accurate. 

By:   Date:   

Name:   

Title:   

Contractor Name:   

Contractor Address:   
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FORM C 

Offerer’s Disclosure of Prior 
Non-Responsibility Determinations 

Background: 

The Erie County Water Authority (the “Authority”) is a government entity, as that term is 
defined in State Finance Law §§ 139-j(1)(a) and 139-k(1)(a). New York State Finance Law 
§139−k(2) obligates the Authority to obtain specific information regarding prior non-
responsibility determinations with respect to State Finance Law §139−j.  In accordance with 
State Finance Law §139−k, an Offerer must be asked to disclose whether there has been a 
finding of non-responsibility made within the previous four (4) years by any Governmental 
Entity due to: (a) a violation of State Finance Law §139−j; or (b) the intentional provision of 
false or incomplete information to a Government Entity. 

The terms “Offerer” and “Governmental Entity” are defined in State Finance Law §§139−j(1).  
and §139−k(1),  These sections also set forth detailed requirements about the restrictions on 
contacts during the procurement process.  A violation of State Finance Law §139−j includes, but 
is not limited to, an impermissible contact during the restricted period (for example, contacting a 
person or entity other than the designated contact person, when such contact does not fall within 
one of the exemptions). 

As part of its responsibility determination, State Finance Law §139−k(3) mandates consideration 
of whether an Offerer fails to timely disclose accurate or complete information regarding the 
above non-responsibility determination.  In accordance with law, no Procurement Contract shall 
be awarded to any Offerer that fails to timely disclose accurate or complete information under 
this section, unless a finding is made that the award of the Procurement Contract to the Offerer is 
necessary to protect public property or public health safety, and the Offerer is the only source 
capable of supplying the required Article of Procurement, as that term is defined in State Finance 
Law §§ 139-j(1)(b) and 139-k(1)(b), within the necessary timeframe.  See State Finance Law 
§139−j(10)(b) and §139−k(3). 

Instructions: 

The Authority must include a disclosure request regarding prior non-responsibility 
determinations in accordance with State Finance Law §139−k in its solicitation of proposals or 
bid documents or specifications or contract documents, as applicable, for procurement contracts.  
The attached form is to be completed and submitted by the individual or entity seeking to enter 
into a Procurement Contract.  It shall be submitted to the Authority no later than when the 
Offerer submits its proposal. 
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Page 2 of 3 
FORM C (Continued) 

Offerer’s Disclosure of Prior Non-Responsibility Determinations 

Name of Individual or Entity Seeking to Enter into the Procurement Contract: 

  

Address:   

  

Name and Title of Person Submitting this Form:   

  

Contract Procurement Number:   

Date:   

1. Has any Governmental Entity made a finding of non-responsibility regarding the individual 
or entity seeking to enter into the Procurement Contract in the previous four years?  (Please 
circle): No Yes 

 If yes, please answer the next questions: 

2. Was the basis for the finding of non-responsibility due to a violation of State Finance Law 
§139−j (Please circle):  No Yes 

3. Was the basis for the finding of non-responsibility due to the intentional provision of false or 
incomplete information to a Governmental Entity?  (Please circle) No Yes 

4. If you answered yes to any of the above questions, please provide details regarding the 
finding of non-responsibility below. 

Governmental Entity:   

Date of Finding of Non-Responsibility:   

Basis of Finding of Non-Responsibility:   
  
  
  
  
Add additional pages as necessary) 
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Page 3 of 3 
FORM C (Continued) 

5. Has any Governmental Entity or other governmental agency terminated or withheld a 
Procurement Contract with the above-named individual or entity due to the intentional 
provision of false or incomplete information?  (Please circle): No Yes 

6. If yes, please provide details below. 
 Governmental Entity:   

 Date of Termination or Withholding of Contract:   

 Basis of Termination or Withholding: 
   
   
   
   
   
   
   
   
 (Add additional pages as necessary) 

Offerer certifies that all information provided to the Erie County Water Authority with respect to 
State Finance Law §139−k is complete, true, and accurate. 

By:   Date:   
 Signature 

Name:   

Title:   
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CONTRACT TERMINATION PROVISION 

Instructions: 

A Contract Termination Provision will be included in each procurement pontract governed by 
State Finance Law §139−k.  New York State Finance Law §139-k(5) provides that every 
procurement contract award subject to the provisions of State Finance Law §§139−k and 139−j 
shall contain a provision authorizing the governmental entity to terminate the contract in the 
event that the certification is found to be intentionally false or intentionally incomplete.  This 
statutory contract language authorizes, but does not mandate, termination.  “Government entity” 
and “procurement contract” are defined in State Finance Law §§139−j(1) and 139-k(l). 

This required clause will be included in a covered procurement contract. 

A sample of the Termination Provision is included below.  If a contract is terminated in 
accordance with State Finance Law §139−k(5), the Erie County Water Authority (the 
“Authority”), as a governmental entity, is required to include a statement in the procurement 
record describing the basis for any action taken under the termination provision. 

Sample Contract Termination Provision 

The Erie County Water Authority, as a governmental entity, reserves the right to terminate this 
contract in the event it is found that the certification filed by the Offerer in accordance with New 
York State Finance Law §139−k was intentionally false or intentionally incomplete.  Upon such 
finding, the Authority may exercise its termination right by providing written notification to the 
Offerer in accordance with the written notification terms of this contract. 
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SECTION 139-L OF THE STATE FINANCE LAW 
STATEMENT RELATING TO SEXUAL HARASSMENT POLICY 

 
1. “Bidder” has the same meaning as the term, “Offerer,” as that terms is defined in State 

Finance Law § 139-k(1)(h), and includes anyone who submits a bid or proposal. 
 

2. Every proposal or bid hereafter made and submitted to the Erie County Water Authority, 
where competitive bidding or a sealed proposal is required by statute, rule or regulation, 
for work or services performed or to be performed or goods sold or to be sold, shall 
contain the following statement subscribed by the Bidder and affirmed by such Bidder as 
true under penalty of perjury: 
 
 

SEXUAL HARASSMENT BIDDING CERTIFICATION 
 
(a) “By submission of this bid/proposal, EACH BIDDER AND EACH PERSON 

SIGNING ON BEHALF OF ANY BIDDER CERTIFIES, AND IN THE CASE OF 
A JOINT BID EACH PARTY THERETO CERTIFIES AS TO ITS OWN 
ORGANIZATION, under penalty of perjury, that the Bidder has and has 
implemented a written policy addressing sexual harassment prevention in the 
workplace and provides annual sexual harassment prevention training to all its 
employees. Such policy shall, at a minimum, meet the requirements of Section two 
hundred one-g of the Labor Law.” 

 
3.  A bid/proposal shall not be considered for award nor shall any award be made to a 

Bidder who has not complied with subdivision one of this section; provided, however, 
that if in any case the Bidder cannot make the foregoing certification, the Bidder shall so 
state and shall furnish with the bid a signed statement which sets forth in detail the 
reasons therefore.   

The undersigned CERTIFIES, under penalty of perjury, that he is authorized to make this 
bid/proposal and execute this statement on sexual harassment; that he is familiar with the 
statements contained in ¶2(a) of this document, as well as the provisions of State Finance Law 
§139-L and Labor Law §201-g, and such statements are true and have been complied with by the 
Bidder. 

                                                
       (Name of Individual, Partnership or Corporation) 
    

    By          
     (Person authorized to sign) 
 (SEAL) 
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INS2013-PS 
Revision date: 03/01/2013 

 
Erie County Water Authority Insurance Requirements for Insurance Brokerage Services 

 
Project Number: 201900047  
 
Description: Request for Proposals (RFP) for Erie County Water Authority 

Insurance Brokerage Services for 2019-2022.  
 
The following minimum insurance requirements shall apply to professional service providers 
under agreement with the Erie County Water Authority (ECWA).  If at any time, in the opinion 
of ECWA, there is an unusual or exceptional risk, ECWA may establish additional insurance 
requirements for the duration of the agreement. All insurance required herein shall be obtained at 
the sole cost and expense of the professional service provider, including deductibles and self-
insured retentions. These requirements include but are not limited to the minimum insurance 
requirements. 
 
An X indicates insurance coverage is required.  
 
   X    Commercial General Liability Insurance: (including, but not limited to, Bodily 

(Personal) Injury, Premises Operations, Property Damage Liability (broad form), 
Contractual Liability, Advertising Injury, Independent Contractors, Product Liability, 
Completed Operations Liability and Explosion, Collapse and Underground Coverage) – 
in an amount not less than $1,000,000 combined single limit and $2,000,000 in the 
aggregate: 

 
   X    Per Policy 

 
        Per Project or Job  

 
        Per Location 

 
There should be no exclusions for any claims filed, actual or alleged, for violation of any 
applicable statute including, but not limited to, the New York State or federal labor laws, 
ordinances, administrative orders, executive orders, rules, regulations, or decrees of any 
court of competent jurisdiction.   

 
   X    Comprehensive Business Automobile Insurance in an amount of not less than 

$1,000,000 each accident and shall cover liability arising out of any automobile owned, 
leased, hired, borrowed and non-owned automobiles. Additionally, if vehicles are used 
for transporting hazardous materials, the contractor shall obtain and maintain the 
“broadened” coverage (endorsement CA 99 48 10 01 or CA 99 48 12 93), as well as 
proof of MCS 90 04 00.  
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         Excess Umbrella Liability Insurance in an amount of not less than: 
 

        $1,000,000 in the aggregate 
 
        $2,000,000 in the aggregate 
 
        $3,000,000 in the aggregate 

 
        $4,000,000 in the aggregate 
 
        $5,000,000 in the aggregate 

 
        Per Policy 

 
        Per Project or Job  

 
        Per Location 

 
   X     Professional Liability Insurance in an amount of not less than  
 

  X   $1,000,000 per each occurrence and in the aggregate. Continuous coverage shall be 
maintained, or on an extended discovery period (“tail coverage”), for a period of not 
less than two years from the time the agreement has been completed. 

 
        $2,000,000 per each occurrence and in the aggregate. Continuous coverage shall be 

maintained, or on an extended discovery period (“tail coverage”), for a period of not 
less than two years from the time the agreement has been completed. 

 
        $3,000,000 per each occurrence and in the aggregate. Continuous coverage shall be 

maintained, or on an extended discovery period (“tail coverage”), for a period of not 
less than two years from the time the agreement has been completed. 

 
        $4,000,000 per each occurrence and in the aggregate. Continuous coverage shall be 

maintained, or on an extended discovery period (“tail coverage”), for a period of not 
less than two years from the time the agreement has been completed. 

 
        $5,000,000 per each occurrence and in the aggregate. Continuous coverage shall be 

maintained, or on an extended discovery period (“tail coverage”), for a period of not 
less than two years from the time the agreement has been completed. 
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   X    Cyber and Privacy & Security Coverage:  

 
All vendors with access to confidential records and/or access to any of ECWA’s 
communication networks, servers, etc. must carry Cyber Liability coverage for damages 
arising from a failure of computer security, or wrongful release of private information 
including expenses for notification as required by local, state or federal guidelines.  Limit 
of liability must be at least One Million and 00/100 Dollars ($1,000,000.00) per claim 
and One Million and 00/100 Dollars ($1,000,000.00) in the aggregate. Any retroactive 
date or prior acts exclusion must predate both the date of this agreement and any earlier 
commencement of any services.  If coverage is on a "claims made basis", a 2 to 5 year 
extended reporting provision must be included. 

 
   X    Workers’ Compensation and Employers’ Liability and New York State Disability 

Benefits Insurances, as required by New York State statute. 
 
Certificates of Insurance and renewals, on forms approved by the New York State Department of 
Insurance, must be submitted to ECWA prior to the award of contract.  Each insurance carrier 
issuing a Certificate of Insurance shall be rated by A. M. Best no lower than “A-” with a 
Financial Strength Code (FSC) of at least VII. The  professional service provider shall name 
ECWA, its officers, agents and employees as additional insured on a Primary and Non-
Contributory Basis, including a Waiver of Subrogation endorsement (form CG 20 26 11 85 or 
equivalent), on all applicable liability policies. Any liability coverage on a “claims made” basis 
should be designated as such on the Certificate of Insurance. 
 
To avoid confusion with similar insurance company names and to properly identify the insurance 
company, please make sure that the insurer’s National Association of Insurance Commissioners 
(N.A.I.C.) identifying number or A. M. Best identifying number appears on the Certificate of 
Insurance.  
  
Acceptance of a Certificate of Insurance and/or approval by ECWA shall not be construed to 
relieve the professional service provider of any obligations, responsibilities or liabilities. 
 
Certificates of Insurance should be e-mailed to AALESSI@ECWA.ORG. or mailed to  Mr. 
Anthony Alessi, ECWA Claims Representative/Risk Manager, Erie County Water Authority, 
295 Main Street – Room 350, Buffalo, New York 14203-2494, or If you have any questions you 
can contact Mr. Alessi by e-mail or phone (716) 849-8477.   
 
Please refer to the bid and the contract document(s) for additional information regarding 
insurance requirements.  
 

 
 
 
 

mailto:AALESSI@ECWA.ORG
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